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navigation, for any purpose expressly 
authorized by the statutes creating 
and empowering such districts, and, 
in addition thereto, for the manufac­
ture or repair of vessels, or parts 
thereof, or for constructing and op­
erating buildings, shipways, drydocks, 
piers, railways, office buildings, 
shops, or other facilities and struc­
tures thereon, for the use or benefit 
of the United States Government, or 
of such person, firm, or corporation, 
and for similar purposes connected 
with the development and operation 
of ports; that the terms and condi­
tions of such lease may be agreed 
upon between the Navigation Com­
missioners and the lessees; that such 
lease shall be executed by the chair­
man or vice-chairman of such naviga­
tion district and attested by its sec­
retary or assistant-secretary; and 
where such a lease is for ten years 
or less and is with the United States 
Government or any agency thereof, 
or with any person, firm, or corpora­
tion contracting with the United 
States Government, or any agency 
thereof, or with any person, firm, or 
corporation whose activities are con­
nected with, or contribute to, the con­
struction, maintenance, operation, and 
development of the port and its facili­
ties and of its waterways, or whose 
activities are connected with com­
merce and navigation, advertising of 
the said lease shall not be required; 
providing that unconstitutionality of 
any part of the law shall not invali .. 
date the remainder; providing that 
all laws or parts of laws in conflict 
herewith are repealed; and that this 
Act is not a limitation upon, but is 
a grant of additional powers to such 
navigation districts; and declaring an 
emergency.'' 

Appointment Announced 

FOURTEENTH DAY 

(Wednesday, February 5, 1941) 

Tbe Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Pro 
Tempore Cotten, 

The roll was called, and the fol-
lowing Senators were present: 

Aikin Martin 
Beck Mauritz 
Brownlee Metcalfe 
Chadick Moffett 
Cotten Ramsey 
Fain Shivers 
Formby Smith 
Graves Spears 
Hazlewood Stone 
Hill Sulak 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lemens Winfield 
Lovelady York 

Absent-Excused 

Moore 

A quorum was announced present. 

Rev. S. B. Culpepper, Chaplain, of­
fered the invocation. 

On motion of Senator Aikin and by 
unanimous consent, the reading of the 
Journal of the proceedings of yester­
day was dispensed with, and the 
Journal was approved. 

Leave of Absence Granted 

Senator Moore was granted leave of 
absence for today on account of im­
portant business, on motion of Senator 
Van Zandt. 

Report of Standing Committee 

Senator Weinert submitted the fol-
The President announced the ap- lowing report: 

pointment of Senator Weinert to act 
as presiding officer of the Senate to­
morrow in case both the President 
and President Pro Tempore are ab­
sent, and he also appointed Senator 
Weinert to serve as Chairman of the 
meeting of the Committee of the 
Whole Senate to be held tomorrow in 
case the President Pro Tempore is 
absent. 

Adjournment 

On motion of Senator Martin, the 
Senate at 3 :30 o'clock p. m., adjourned 
until 10 :00 o'clock a. m. tomorrow. 

Austin, Texas, 
February 4, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 92, A bill to be entitled 

11 An Act vesting the Supreme C.ourt 
with the power to make amendments 
or changes in the rules of practice and 
procedure in civil actions prior to 
July 1, 1941, such changes to be ef­
fective September 1, 1941; providing 
for notice of any such amendment or 
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changes; providing that this Act shall 
not repeal other powers of the Court 
to make rules of procedpre; repeal­
ing Jaws in conflict herewith to the 
extent of such conflict; and declaring 
an emergency." 

Have had the same under considera­
tion, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be 
printed. 

WEINERT, Chairman. 

Senate Bills on First Reading 

The following bills were introduced, 
read severally first time and referred 
by the President Pro Tempore to the 
committees indicated: 

By Senator Weinert: 
S .. B. No. 110, A bill to be entitled 

"An Act providing that no county 
having a population of not less than 
twenty-five thousand, four hundred 
seventy (25,470), nor more than 
twenty-five thousand, nine hundred 
fifteen (25,915) according to the last 
preceding, or future Federal Census, 
shall have a county auditor; abolish­

·ing the office of county auditor in any 
such county; and declaring an emer­
gency." 

To Committee on Civil Jurispru­
dence. 

By Senator Hazlewood: 
S. B. No. 111, A bill to be entitled 

"An Act amending Article 7343, of 
the Revised Civil Statutes of Texas 
of 1925, permitting governing bodies 
of incorporated cities or towns to em­
ploy attorneys residing in adjacent 
counties in the collection of delin­
quent taxes, and repealing all laws 
and parts of laws in conflict herewith; 
providing a saving clause; and de­
claring an emergency and providing 
the Act shall take effect from and 
after its passage." 

To Committee on Towns and City 
Corporations. 

By Senator Lovelady:. 

further amended by H. B. No. 5, Acts 
of the Regular Session of the Forty. 
fifth Legislature, and by S. B. No. 
20, Acts of the First Called Session 
of the Forty-fifth Legislature, and 
by adding to said Article II of said 
Act a new section to be designated 
as Section 19~; prohibiting the em­
ployment of persons under twenty-one 
( 21) years of age to sell or to assist 
in the selling, handling, transport­
ing, or dispensing of beer; and de­
claring an emergency." 

To Committee on Criminal Juris­
prudence. 

By Senator Su!ak: 
S. B. No. 113, A bill to be entitled 

"An Act providing a method of issu­
ing and registering for payment pub­
lic school warrants drawn on the local 
maintenance funds; providing for the 
payment of such warrants in the 
order of registration; prohibiting the 
purchasing or offering to purchase 
warrants at a discount and providing 
a penalty; providing that ob1igations 
incurred prior to the effective date of 
this Act are not precluded; providing 
a saving clause; and declaring an 
emergency." 

To Committee on Education. 

By Senators Fain and Stone: 
S. B. No. 114, A bill to be entitled 

"An Act providing for the sale and 
transfer by the Texas Prison Board 
of certain land in the City of Hunts­
ville, ·walker County, to United Gas 
Corporation, jn exchange for a tract 
of land in Huntsville, Walker County, 
to be conveyed by United Gas Corpo­
ration to the Texas Prison Board; 
authorizing and empowerin_g the T'exas 
Prison Board to make the exchange 
of said properties and authorizing the 
chainnan or vice-chairman to execute 
a deed of conveyance to be attested 
by the Board's secretary; and declar­
ing an emergency." 

To Committee on Public Lands and 
Land Office. 

S. B. No. 112, A bill to be entitled By Senator Brownlee: 
"An Act further regulating the sale S. B. No. 115, A bill to ·be entitled 
of alcoholic beverages in this State 11An Act making an appropriation of 
under the Texas Liquor Control Act an amount necessary to pay the claim 
by repealing Subdivision (f) of Sub- of the American National Bank, of 
section (1), Section 19, Article II, Austin, Texas, a corporation, the sum 
Chapter 467, Acts of the Second Called of Eight Thousand, Eight Hundred 
Session of the Forty-fourth Legisla- Sixty-one and 62/100 ($8,861.62) Dol­
ture, as amended by H. B. No. 8, Iars, so appropriated and to be paid 
Acts of the Third Called Session of out of the State Treasury not other­
the Forty-fourth Legislature, and as wise appropriated to reimburse said 

---.. -· 
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bank for moneys advanced for the 
construction of the Auditorium Build­
ing at Agricultural & l\fechanical Col­
lege of Texas, said building having 
been authorized by the Acts of the 
Thirty-fourth Legislature, First Called 
Session, 1915, page 104, and said sura 
being a part of the unexpended bal­
ance of said appropriation, this claim 
having been approved and allowed by 
the Forty-fifth Legislature in the Acts 
of 1937, page 919, appearing as a11 
item in the Miscellaneous Claims Ap­
propriation Bill passed at that ses­
sion of the Legislature, Chapter 404, 
et. seq:, page 905 in the item appear­
ing on page 915, said claim having 
been adjudicated to be a valid and 
subsisting claim against The State 
of Texas by a final judgment of the 
Honorable District Court of Travis 
County, Texas, for the 98th Judicial 
District of Texas in a final judgment 
entered therein on the 14th day of 
Decen1ber, A. D. 1938; and declaring 
an emergency." 

To Committee on Finance. 

By Senator Hill: 
S. B. No. 116, A bill to be entitled 

u An Act en1powering the Courts of 
the State of Texas having original 
jurisdiction of criminal actions to su­
pend the imposition or execution of 
sentence and to place defendants on 
probation under certain conditions; 
specifying conditions of probation 
\vhich, among others, may be in1posed; 
providing for investigation, by pro­
bation officers, of the defendants 
seeking to come within the provisions 
of this Act; prescribing the period 
of probation and any extensions 
thereof; amending Articles 776, 777 
and 778, Code of Criminal Procedure 
of Texas; providing for the discharge 
of defendants \\rho have observed the 
conditions of probation imposed by 
the courts and the legal effect of srllili 
discharge; providing for the arrest, 
with or without \Varrant, of defend­
ants on probation, and for the reim­
position of sentence without jury trial 
in the event the conditions of proba­
tion have been violated; providing that 
the court may require bond of the 
defendant before releasing him on 
probation, and fixing the conditions 
of said bond; providing for the ap­
pointn1ent of probation officers and 
the method thereof, and making pro­
vision for their compensation and for 
their necessary expenses, and making 
an appropriation therefor, and for the 

bondin.g of such probation officers as 
shall handle moneys; authorizing the 
removal or. suspension of probation 
officers under certain conditions; re­
quiring the services of such probation 
officers to be available, under cer­
tain conditions, to judges of other 
courts, and to parole boards in the 
State of Texas for supervision of 
paroled convicts; prescribing the 
duties of such probation officers and 
the po,vers of such officers; provid­
ing that information obtained by said 
officers shall be privileged; provid­
ing for the transfer of probationers 
from one district to another under 
certain conditions; directing the com­
missioners court to provide office 
space for said probation officers; 
designating 1chief1 and 1assistant' 
probation officers; retaining the effec­
tiveness of the present suspended 
sentence law as to all de-ft:ndants now 
under such sentence; repealing Article 
776a, 779 and 780, Code of Criminal 
Procedure of Texas, but Articles 779 
and 780 shall continue in effect as 
to all persons now at liberty under 
suspended sentence; repealing all laws 
or parts of lav.·s in conflict herewith; 
providing that if any part of this Act 
is declared unconstitutional it shall 
not affect the validity of the remain­
der. of the Act; and declaring an 
emergency." 

To Committee on Criminal Juris­
prudence. 

Senate Resolution 29 

Senator Hill offered the following 
resolution: 

Be It Resolved by the State Senate 
of Texas, That the Hon. Tom King, 
State Auditor, be invited to appear 
Monday, February 10 at 11:00 o'clock 
a. m., before the Senate sitting as a 
Committee of the Whole Senate in­
stead of February 5 at 11:00 o'clock 
a. m. 

The resolution \\.'as read and was 
adopted. 

Message from the llouse 

The Assistant Reading Clerk of 
the House was recognized by the 
President Pro Tempore to present the 
following message: 
Hall of the House of Representatives, 

Austin, Texas, 
February 5, 1941. 

Hon. Clay Cotten, President Pro Tem­
pore of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
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has passed the follo\ving bil1s and ages; providing for certain variations 
resolution: in weight; prohibiting deceptive pack; 

S. B. No. 14, A bill to be entitled providing for standard of fill of con­
"An Act to amend Article 4006, of tainers; providing for standards for 
the Revised Civil Statutes of 1925, as the sale of butter, bread, milk, meat, 
amended by S. B. No. 269, page 334, and meat food products, including 
Acts of 1939, Regular Session, Forty- poultry; prohibiting misrepresentation 
sixth Legis1ature, so as to permit of price or quantity of con1modity, 
members of families of furloughed, thing, or service; providing for estab­
pensioned, and superannuated employ- lishmcnt of rules and ;regulations, in­
ees to accept free passes on carriers, eluding a standard net weight, net 
and repealin1J all laws and parts of measure, or net numerical count for 
laws in conflict herewith; providing a co1nmodities, products or articles, and 
saving clause; and declaring an emer- inclu~ing certain ex~~ptions; d~ining 
gency and providing the Act shall take certain termsi prov1d1ng penalties for 
effect fron1 and after its passage." the enforcement of the Act; repeal-

. . ing aB laws in conflict; including a 
S. B. No. 36, A bill to be entitled saving clause· and declaring an 

"An Act to authorize and empower emergency." ' 
the Governor of the State of Texas to . . 
lease and demise to the United States " H. B. No. 30, A bill to be entitled 
the tract of Jand, kno'm as Camp An Act te'.! ameD:d.Chapter 7, Title 93, 
Hulen at or near Palacios, l\fatagorda of the ~ev1sed C1v1l Statutes ?f. Texas 
County, Texas, now owned and held of .1920, as amended, perta1n1ng to 
in trust by the State of Texas for weights and measures, ~nd the Bab­
th~ use and benefit of the 36th Divi- ~ock Te~t for Butterfat, by amend­
sion, Texas National Guard, together Ing A~1cles 5714, 57~6b, and 5736c, 
with such buildings, systen1s, fixtures, by adding a. new ~i:_tic1e to be num­
and appurtenances thereon, as he may bered ?714a, provid~n.g f~r the pro-
deem advisable." mulgat1on of spe~if1cat1ons, taler-

. ances, and regulations for commer-
H. C. R. No. 32, .Req_ueshng ~he cial weighing and measuring devices; 

Atto_rne:y General. to institute ~n in- providing for the approval of pattern 
vest1gat1on of P!Ices on farm imple- for commercial weighing and meas­
ments and machinery. uring devices; repealing the penalty 

H. B. No. 29, A bill to be entitled in Article 5714; providing for the 
"An Act to amend Chapter 5, Title h~ens1ng of samplers 3:n~ testers of 
14 of the Revised Criminal Statutes milk and cream; providing for de­
of' Texas of 1925, as amended, by posit of fees in State. 'f:rea~ury for 
amending Articles 1037 and 1037a en_forcement of Act;. ehm1nabng sub­
relating to weights and measures, s~1tute. tester.: reducing penalt_y pro­
and by adding the new Articles num- v1ded .1n Artu~le 5736c;. repe.ahng .an 
bered as follows; Articles 1037b laws in confhct herewithi including 
1037c, 1037d 1037e 1037f 1037g

1 

a saving clause; and declaring an ' ' ' , " 1037h, 1037i, and 1037j; prohibit- emergency. 
ing the sale, use,, or possession of H. B. No. 140, A bill to be entitled 
false weights, measures, or weighing "An Act authorizing the commis­
or measuring devices and weights, sioners court in certain counties to 
measures, or weighing or measuring allow each county commissioner cer­
devices which have not been sealed tain expenses in connection with the 
by a weights and measures official; performing of the duties as road 
prohibiting the sale and use of devices commissioner in addition to the duties 
which have been condemned for re- as county commissioner; providing for 
pairs; prohibiting the sale of com- the payment of the same; and declar­
modities contrary to law; requiring ing an emergency." 
commodities to hi} sold by weight, Respectfully submitted, 
~easure, or ?Iumer1cal co~nt; regulat- E R LINDLEY 
mg the packing and markmg of pack· Ch' f Cl k H ·f R. t t' ' 
ages ~nd containers; requiring the net te er • ouse o epresen a Ives. 
quantity of contents of such pack- Consideration of Senate Bill 110 
ages or containers to be plainly and 
conspicuously marked on the outside 
of package or container; requiring 
the name and address of manufac­
turer, packer, or distributor on pack-

Senator Weinert moved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee and by the Senate of S. B. 
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No. 110 at any time during the re­
mainder of the regular session of the 
Legislature. 

The motion prevailed by the fol­
lowing vote: 

Yeas-30 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Moore 

Consideration of House Concurrent 
Resolutions 27 and 29 

Senator Moffett moved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee and by the Senate of 
H. C. R. No. 27 and H. C. R. No. 29 
at any time during the remainder of 
the regular session of the Legislature. 

The motion prevailed by the fol­
lowing vote: 

Yeas-30 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Moore 

Reports of Standing Committee 

Senator Mauritz, by unanimous con­
sent, submitted at this time the fol­
lowing reports: 

Austin, Texas, 
February 4, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate: 
Sir: We, your Committee on Public 

Buildings and Grounds, to whom was 
referred 

H. C. R. No. 27, Authorizing the 
lending by State Highway Depart­
ment of guard wire to Burkburnett 
Independent School District. 

Have had the same under considera­
tion, and I am instructed to report 
same back to the Senate with the 
recommendation that it do pass and be 
not printed. 

MAURITZ, Chairman. 
Austin, Texas, 
February 4, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Public 

Buildings and Grounds, to whom was 
referred 

H. C. R. No. 29, Authorizing the 
lending by State Highway Depart­
ment of guard wire to Munday Inde­
pendent School District. 

Have had the same under considera­
tion, and I am instructed to report 
same back to the Senate with the 
recommendation that it do pass and be 
not printed. 

MAURITZ, Chairman. 

House Concurrent Resolution 27 

On motion of Senator Moffett and 
by unanimous consent, it was agreed 
to consider H. C. R. No. 27 at this 
time. 

The President Pro Tempore laid be­
fore the Senate: 

H. C. R. No. 27, Authorizing the 
Highway Department to lend certain 
discarded wire to the Burkburnett 
Independent School District. 

The resolution was read and was 
adopted. 

House Concurrent Resolution 29 

On motion of Senator Moffett and 
by unanimous consent, it was agreed 
by the Senate to consider H. C. R. 
No. 29 at this time. 

The President Pro Tempore laid be­
fore the Senate: 
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H. G. R. No. 29, Authorizing the 
Stat<> Highway Department to lend 
certain guard wire to Munday Inde­
pendent School District. 

The resolution was read and was 
adopted. 

Consideration of Senate Bill 114 

Senator Fain moved that Section 5 
of Article 3 of the Constitution be 

a deed of conveyance to ·be attested 
by the board's secretary; and declar­
ing an emergency." 

Have had the same under considera­
tion and desire to report it back to 
the Senate with the recommendation 
that it do pass and be not printed. 

MAURITZ, Chairman. 

Senate Bill 114 on Second Reading 

suspended, to allow consideration in Senator Fain moved that the con­
committee and by the Senate of S. B. stitutional rule requiring bills to be 
No. 114 at any time during the re- read on three several days be sus­
mainder of the regular session of the pended and that S. B. No. 114 be 
Legislature. placed on its second reading and pas-

The motion prevailed by the fol- sage. to engro_ssment and on its third 
lowing vofe: reading and final passage. 

Yeas-30 The motion prevailed by the follow-

.Aikin 
Beck 
Brownlee 
Chadick 
·Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Moore 

Report of Standing Committee 

Senator Mauritz, by unanimous con­
sent, submitted at this time the fol­
lowing report: 

Austin, Texas, 
February 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Public 

Buildings and Grounds, to whom was 
referred 

S. B. No. 114, A bill to be entitled 
"An Act; providing for the sale and 
transfer by the Texas Prison Board 
of certain land in the City of Hunts­
viUe, Walker County, to United Gas 
Corporation, in exchange for a tract 
of land in HuntsviHe, Walker County, 
to be conveyed by United Gas Cor­
poration to the Texas Prison Board; 
authorizing and empowering the Texas 
Prison Board to make the exchange 
of said properties and authorizing the 
chairman or vice-chairman to execute 

ing vote: 
Yeas-30 

Aikin 
Beck 
BroWnlee 
Chadick 
·Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
Moore 

On motion of Senator Fain and by 
unanimous consent, Senate Rules 31a 
and 48 were suspended, and the regu~ 
Jar order of business was suspended, 
to permit consideration of S. B. No. 
114 at this time. 

The President Pro Tempore Jaid 
S. B. No. 114 before the Senate on 
its second reading and passage to 
engrossn1ent. 

The bill was read second time and 
was passed to engrossment. 

Senate Bill 114 on Third Reading 

The President Pro Tempore then 
laid S. B. No. 114 before the Senate 
on its third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 

Yeas-30 
Brownlee 
Chadick 
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Cotten 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
1iauritz 

Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
l\loore 

House Bills on First Reading 

The following House bills, received 
from the House today, were laid be­
fore the Senate, read first time and 
referred to the committees indicated: 

H. B. No. 29, to the Con1mittee on 
Agriculture. 

H. B. No. 30, to the Committee on 
Agriculture. 

H. B. No. 140, to the Committee on 
Counties and County Boundaries. 

Reference of House Concurrent 
Resolution 32 

House Concu1Tent Resolution No. 32, 
received from the House today, 
was laid before the Senate, read by the 
Secretary, and referred by the Presi­
dent Pro Tempore to the Committee 
on Criminal Jurisprudence. 

Report of Standing Committee on 
Senate Bill 110 

Senator Weinert, by unanimous con­
sent, submitted at this time the fol­
lowing report: 

Austin, Texas, 
February 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 

Have had the same under considera­
tion, and I am instructed to report 
it back to the Senate \Vith the recom­
mendation t_hat it do pass and be not 
printed. 

WEINERT, Chairman. 

Senate Bill 110 on Second Reading 

On motion of Senator Weinert and 
by unanimous consent, Senate Rules 
31a and 48 were suspended, and the 
regular order of business was sus­
pended, to permit consideration of 
S. B. No. 110 at this time. 

Senator Weinert n1oved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that S. B. No. 110 be 
placed on its second reading, passage 
to engrossment and on its third read­
ing and final passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-30 

Aikin 
Beck 
Bro\vnlee 
Chadiek 
Cotten 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

l\.:11Jore 

The President Pro Tempore then 
laid the bill before the Senate on its 
second reading and passage to en­
grossment. 

Senate Bill 110 on Third Reading 

" S. B. No. 11~, ,A bill to be entitled I The President Pro Tempore then 
Ai: Act provid1_ng that no county laid s. B. No. 110 before the Senate 

having ~ population of not less than on its third reading and final passage. 
hventy-f1ve _thousand, four hundred The bill was read third time and 
seventy . (2ti,470), nor . more than was ass d b the follo>ving vote: 
twenty-five thousand, nine hundred P e Y 
fifteen (29,915) according to the last Yeas-30 
preceding or future Federal Census, 
shall have a county auditor; abolishing 
the office of county ~uditor in any 
such county; and declaring an emer­
gency." 

Aikin 
Beck 
Brownlee 
Chadick 

Cotten 
Fain 
Formby 
Graves 
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Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Mar-tin 
Mauritz 
Metcalfe 
Moffett 

Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
I\f.oore 

Senate Bill 36 with House 
Amendments 

Senator Spears called S. B. No. 36 
from the President's table for con· 
sideration of the House an1endments 
to the bill. 

The President Pro Tempore laid 
the bill and ·the House amendments 
before the Senate. 

Question.-Shall the Senate concur 
in the House amendments? 

The Senate concurred in the House 
amendments by the followin2' vote: 

Yeas--3Cf 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Fonnby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovefady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
.Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 
Af oore 

Committee Substitute Senate Bill 42 
on Second Reading 

On motion of Senator Metcalfe and 
by unanimous consent, Senate Rules 
31a and 48 \Vere suspended, and the 
regular order of business was sus­
pended, to permit consideration of 
C. S. S. B. No. 42 at this time. 

The President Pro Tempore laid be­
fore the Senate on its second read­
ing and passage to engrossment: 

C.S.S.B. No. 42, A bill to be entitled 
"An Act providing for a supplemental 

scholastic census in school districts 
where there is an unusual increase in 
population due to proximity of na­
tional defense agencies; providing for 
the request by county superintendents 
for such census; directing the State 
Supe1·intendent of Public Instruction 
to require the census and to approve 
a supplemental census roll of the dis­
tricts; providing that said supple­
mental roll shall be a part of the 
original census of the district the same 
as if it had been taken in March; 
providing for the payment of scholas­
tic apportionment in accordance with 
said supplemental scholastic census; 
providing for only one supplen1ental 
scholastic census in any one district 
annually; and declaring an emer­
gency." 

The bill was read second time. 
On motion of Senator l\.fetcalfe and 

by unanimous consent, further con­
sideration of the bill was postponed 
until tomorrow immediately after 
completion of the morning call on 
that day. 

House Bill 45 on Second J?eading 

The President Pro Tempore laid be­
fore the Senate on its second reading 
and passage to third reading: 

H. B. No. 45, A bill to be entitled 
"An Act to create a Texas Defense 
Guard in the State of Texas during 
such time as any part of the National 
Guard jg in active Federal Service, 
and to provide for the organization, 
nlaintenance, training and discipline 
thereof; and declaring an emer­
gency." 

The bill was read second time. 
Senator Brownlee offered the fol­

lowing amendment to the bill: 
Amend Section 11, H. B. 45, by 

striking out the entire Section as 
written, and substituting therefor, the 
following: 

"Section 11. Enlisted Men. Per­
sons shall be enlisted for three years 
unless sooner demobilized or dis­
charged by authority of the Governor. 
The oath to be taken upon enlistment 
in the Texas Defense Guard shall be 
substantially in the form prescribed 
for enlisted men of the National 
Guard, substituting the words 'Texas 
Defense Guard' where necessary. It 
shall be the duty of the Governor to 
disband or demobilize units of the 
Texas Defense Guard and the offi­
cers thereof, ratably and progressively 
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upon the release of the Texas National 
Guard units from active Federal serv­
ice and return to their home stations, 
provided that the Governor shall in his 
judgment accomplish the disbanding 
and demobilization of Texas Defense 
Guard units in conjunction with the re­
turn of the National Guard units so as 
to preserve in any locality or area of 
the State or in the State as a whole, 
proper defense of such areas, and 
provided further that upon the .return 
of all of the Texas National Guard 
units to home station, all or any re­
maining units of the Texas Defense 
Guard will be disbanded or demobil­
ized, in accordance with the provisions 
of Section 61 of the National Defense 
Act as amended and approved by the 
President, October 21, 1940." 

The amendment was adopted. 
The bill then was passed to third 

reading. 

House Bill 45 on Third Reading 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus· 
pended and that H. B. No. 45 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow· 
ing vote: 

Yeas-30 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Maurit.z 
Metcalfe 
Moffett 
Ramsey 
1Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 
M-0ore 

The President Pro Tempore then 
laid the bill before the Senate on 
its third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 

Yeas-30 

Chadick 
Cotten 
Fain 

Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 
Mauritz 
Metcalfe 

Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Moore 

Relative to Meeting of Committee 
of the Whole 

Senator Hill submitted the fo1low 4 

ing motion in writing: 

Mr. President: 

I move that the Senate sit as a 
Committee of the Whole Senate at 
11:10 a. rn. today, February 5, 1941, 
in order to continue the hearing 
ordered in S. R. No. 19, he'retofore 
adopted. 

HILL. 
The motion prevailed unanimously. 

Consideration of House Bill 151 

Senator Hill moved that Section 5 
of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee and by the Senate of H. B. 
No. 151 at any time during the re­
mainder of the regular session of the 
Legislature. 

The motion prevailed by the follow .. 
ing vote: 

Yeas-30 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
·Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Moore 

-
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Consideration of House Bill 4 

Senator Hill moved that Section 5 
.of Article 3 of the Constitution be 
suspended, to allow consideration iu 
committee and by the Senate of H. B. 
No. 4 at any time during the re· 
mainder of the regular session of the 
Legislature. 

The motion prevailed by the follow· 
ing vote: 

Aikin 
Beck 
Brownlee 

Yeas-30 

- Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Moore 

Meeting of Committee of the Whole 
Senate 

At 11:10 o'clock a. m., the President 
Pro Tempore announced the arrival 
of the hour for a meeting of the 
Committee of the Whole Senate, pur­
suant to the provisions of S. R. No. 
19 and of the motion of Senator 
Hill adopted today. 

The Senate resolved itself into a 
Committee of the Whole, and the 
President Pro Tempore requested Sen­
ator Weinert to act as Chairman of 
the committee. 

Chairman Weinert called the com­
mittee to order. 

The committee rose at 2:55 o'clock 
p.m. 

In the Senate 

The Presiding Officer 
Weinert) called the Senate 
as in legislative session, 
o'clock p. m. 

Adjournment 

(Senator 
to order, 
at 3:00 

On motion of Senator Aikin, the 
Senate, at 3 :00 o'clock p. m., ad­
journed until 10 :00 o'clock a. m., to­
morrow. 

FIFTEENTH DAY 

(Thursday, February 6, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by Pre~dent 
Stevenson. 

The roll was called, and the fol­
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
•Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 
Winfield 

A quorum was announced present. 
Rev. s. B. Culpepper, Chaplain, of~ 

fered the invocation. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of yester~ 
day was dispensed with and the Jour~ 
nal was approved. 

Leave of Absence Granted 

Senator Winfield was granted leave 
of absence for today, on account of 
illness, on motion of Senator York. 

Senate Bills on First Reading 

The following bills were introduced, 
read severally first time and referred 
by the President to the committees 
indicated: 

By Senator Kelley: 
S. B. No. 117, A bill to be entitled 

"An Act authorizing navigation dis­
tricts created under any of the pro­
visions of the Contitution or Jaws of 
this State in addition to the powers 
heretofore conferred by law to acquire, 
extend, construct, repair, build, de­
velop and maintain certain improve­
ments in aid of deep water navigation 
without taxation and to borrow money 
therefor from the Federal Govern­
ment or any other source and to issue 
and deliver evidences of such indebted-


